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WITNESSETH:
WHEREAS, Declarant, as the owner of certain real estate in

Wabash Township, Tippecanoe County, Indiana, which is more
particularly described in the attached Exhibit A, which is
incorporated herein by reference (the "Real Estate") executed a
certain Declaration of Covenants, Conditions and Restrictions for
Blackbird Farms Planned Development, and recorded said
Declaration with the Tippecanoe County Recorder on February 2,
1990 as document number 90-01518;

WHEREAS, Declarant executed a certain First Amended
Declaration of Covenants, Conditions and Restrictions for
Blackbird Farms Planned Development, and recorded said
Declaration with the Tippecanoe County Recorder on July 31, 1992
as document number 92-16830;

WHEREAS, Declarant now wishes to amend said Declaration in
certain additional particulars and to restate all covenants,
conditions and restrictions for Blackbird Farms Planned
Development in this Second Amended Declaration of Covenants,
Conditions and Restrictions for Blackbird Farms Planned
Development (hereinafter referred to as IIDeclaration"),

NOW, THEREFORE, Declarant hereby declares that the Real
Estate described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the Real Estate and be
binding on all parties having any right, title or interest in the
Real Estate or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each Owner thereof.

ARTICLE I
DEFINITIONS

As used in this Declaration, the following terms shall have
the following meanings, unless the context requires otherwise:

Se<?tion 1. IJArticleslJor "Articles of Incorporation" means
the Artlcles of Incorporation of the Association, as amended from
time to time. The Articles of Incorporation are incorporatedherein by reference.



Section 2. "Apartment Lot" means anyone of Lots 189-191
within the Real Estate.

Section 3. "Association" means Blackbird Farms Homeowners
Association, Inc., an Indiana not-for-profit corporation, its
successors and assigns.

Section 4. "Blackbird Pondn means that body of water
located in the Common Area, which is designed to handle the
surface water drainage requirements of the Real Estate and is not
to be construed to assure that water will be in the pond at all
times or that any particular level of water will be contained
therein.

Section 5. "Board of Directors" means the Board of
Directors of the Association.

Section 6. "Bylawsn means the Bylaws of the Association, as
amended from time to time.

Section 7. "Common Area" means all of the area designated as
Common Area and Limited Common Area on the recorded Final Detailed
Plans of Blackbird Farms Planned Development, including:

Common Areas A, B, C, D, E, F, G, H, I, J, K, L, M, N,
~nd 0 in Blackbird Farms Planned Development, Phase One
BS recorded in Plat Cabinet AA-117 & 118 in the
Tippecanoe County Recorder's Office and Platted in a
part of the Northwest Quarter of Section 13, Township 23
North, Range 5 West, City of West Lafayette, Wabash
Township, Tippecanoe County, Indiana;
AND

Lot 192 and Common Areas P, R, S, T, U, and V in Blackbird
Farms Planned Development, Phase Two, Section One, and Replat
of Lot 192 in Phase Three as recorded in Plat Cabinet AA-129
in the Tippecanoe County Recorder's Office and Platted in a
part of the Northwest Quarter of Section 13, Township 23
North, Range 5 West, City of West Lafayette, Wabash Township,
~i~pecanoe County, Indiana

and all other Common Area Lots shown on the Plans (as hereinafter
defined), including but not limited to Blackbird Pond and
embankment areas of Blackbird Pond, al~ landscaped areas,
drivewa~s, sidewalks, parking areas and recreational areas, if
any, but excluding all Lots (except Lot 192) and dedicated
streets. The Common Area shall be conveyed to the Association not
later than December 31, 1998, and (except with respect to the
Limited Common Area, use of which is limited as provided elsewhere
herein) is to be held for the common use and enjoyment of the
Owners subject to the provisions hereof.

-2-



Beet.ion 8. "Common Expense" means expenses for
administration of the Associ~tion and expenses for the upkeBp,
maintenance, repair and replacement o~ the Common Area and all
Dther sums lawfully assessed a~ainst the Members of the
Association, provided, however, that no ~xpenditure for
improvements to the Common Area in addition to the improvements
Ehown on the Plans shall be deemed to be a Common ~xpense.

Section 9. "DecLar'ant;n means either "Lafayette 'Bank & Trust
Company or G&L Development Co., Inc.

S-ection 10. "Dwe1.ling Unitn means one of ..theliving units
located u20n a Lot.

Section 1l.. "Homestead Lotn means aqy of the following Lots
within the Real Estate:

a. ~f the Plans are not amendeu to reduce Lot density North
o~ Kestral ~rom 52 Lots to 35 Lots, "Homestead Lot"
means Lots 1-B1.

b. ~f the Plans are amended ..toreduce Lot density North or
Kestral from 52 Lot-s to 35 Lots, "Homestead Lot" means
Lots 1-81 and LotE 136-170.

Section 12. "Limited Common Areatl means the driveway areas
~butting certain Lots, which are designated a£ Limited Common Area
on the P~ans and which will not be dedicated to the City of West
La~ayette. The "Limited Common Area may be used only for driveway
purposes and only by the Owners of the Lots abutting ~uch Limited
Common Area, and the families, guests, lessees and invitees of
-such Owners.

Section 13. "Lot" means any plot of ground desLqnated as
£uch upon the recordeu ¥inal Plans of Blackbird Farms Planned
DevelDpment or any part thereof and upon which any Dwelling Unit
~s ~onstructed, i£ LO be constructed or has existed. The term Dot
~hall bB deemed to include the Dwelling Unit, if uny, located
thereon.

Section 14. lIMember" means -a member Df the Association.
-Section 15. tlMort..9agee"-means the holder of a f i rat;mortgage

.Li-enupon a Lot.

Section 16. "Owner" means a per-son , firm, cozpor'at.Lon ,
partn~rship, association, trust or other ~egal ~ntity, or any
combination thereof, who owns ree simple titl-e to a Lot.
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:section ""17. IIPl-ansIImeans .the recorded Final "Det-ailed-Plans
of Blackbird Farms Planned Development, as amended from time to
time.

Section ""18. "Real Estate" means .that certain real estate
des~ribed in the -attached Exhibit A.

Sect-ion ""19. "Single-Family"Lotn means any Homestead Lot or
any village Lot.

'Section -:2O. "Village Lot IImeans any of the following Lots
within the Real Estate:

a. If the ~lans ~r~ not amended to reduce Lot density North
of Kestral from 52 "Lots to 35 Lots, IIVillage Lot n means
Lots 82-188.

b. I~ the ~lans ar~amended tu reduce Lot density North of
Kestral "from 52 Lots to 35 LotB, "Village Lot" means
Lot-s 82-135.

ARTICLE II
PROPE-RTY-RIGHTS

Section J.. Genera~ Descripti'On of prOpErty "Rights. Every
Owner of a Lot within the Real Estate will obtain fe~ simple
own~rship of ~aid Lot and of the improvements ~onstructed thereon.

~he Association will perform certain regular maintBnance tasks on
the Common Area within the Real Estate, as described herein.
Every Owner will be required to perform all 'Other repair~,
re2lacement~ ~nd maintenance on that Owner's Lot and upon any

TIwelling Unit loc-ated thereon.
'Section 2. Ownership of Common Area. The Common Area sharI

~e ~onveyed to the Ass'Ociation not later than December 31, 1998,
and shall be he~d for the use and enjoyment of the Owner~, a~l of
which shall have the ri3ht ~nd easement of enjoyment and in to the
Common Area (except the Limit~d Common Area, use of wh~ch -is
limited as provided elsewhere herein), which right shall pass with
title to every Lot, subject to the provisions of this Declaration,
including but not limit~d to the following:

(~) The ri3ht of .the Association, upon approval by vote
at 75% of the Class A Members, to dedicate or tr-ans"fer
a~l or any part of the Common Area to any publ-ic agency,
authority Dr u.t.ilityfor such Common Area purposes and
upon £uch conditions as may be acceptable to the
~-ssociation, provided .that an~ sllch dedication or
transfer shall be subject to acceptance th~reo£ by the
public agency.
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(b) The right or tne Association or its Bnaro of
TIirectors to ~dopt ~uch rules and regul~tions regarding
u£e of the Common Area ~nd recreational f~ciliLi~s, if
any, by the Members.
(c) The r~ht or the Association, in accoraance with
the Art~cles or Incorporation and Bylaws, to bnrrow
after the .App1.icat>leDate for purposes of r'epadre ,
maintenance and rep~acement of improvements u~nn the
Common Area. However, (a) until the Applicabl~ Date the
A~sociation may not ent~r into ~ny contract with a t~rm
exceeding one year; (b) all contracts to which the
A~sociation i~ ~ party £hall be terminable on thB
~pplicable Date; nnd (c) the AssDciation ma3 not borrow
ror any purpose befor~ the Applicable Date without
approval. by 75% of the CI~ss A Members.

Eect~on 3. Delegation of Use. An~ Owner ma~ delBgate, in
accordance with the Byluws, his right of enjoyment to the Common
Area and ~acilities to the members of his family, his tenants or
contract purchasers who r~side on any Lot.

~ection 4. Certain ~ncroachments and Easements. IT ny
rea~on or inexactness of construction, settling after construction
or £or uny other reason, a~ Common Area or improvement upon any
Common Area encrnaches upon any other Lot, an ea~ement sha1.1be
deemed to exist and run to the AEsociatiun fur the naintenance,
u£e and enjoyment of such Common Area. Further, if for ~aid
rea£ons any Dwelling UniL located u~un a village Lot encroaches
upon the ndjnining Lut by not more than Dne (1) foot, un easement
sha~l be neemed to exist from the Dwner of the Lot upon which Baid
Dwel.linE Unit Bncroaches to the Dwner or the encroaching Dwe~ling
Unit . ~ach Dwner of a Village Lot shall have -an easement over and
across ~ny ~djoining Lot for~urposes or construction, maintenance
and repair of Buch Owner's TIwelling Unit, provided that the Owner
engaging in such con~truction, maintenance or repair sha~l upon
conclusion of such work restore the adjoining Lot to its condition
prior to cnmmenCBment thereof. ~ach Owner sha1.l have nn easement
in common with each other Dwner to use all pipes, wires, ducts,
cables, ~onduits, utility line~ and uther common racilities, if
any, ~ocated in the Common Area and serving ~uch Owner's Dwelling
Unit. Notwithstanding the for~going, no uti1.ity sha~l place any
improvements or utility £tructures in any ~ocation upon the K~al
Estat~ which wnuld interfere with any other improvement shown on
.the PlanE.

Bectinn 5. Easement :for Ut~l-±ties and :Public Vehi:cles. All
poliue, fire and other emergency vehic1.es, utility vehi~les, trash
and garbage collectiun~ehic1.es, post-o~fice vehicles Bnd
privatBly Dwned delivery~ehic~es ~hal1. have the right to entBr
upon the Common Area in the Real Estate in the perforrnanc~ uf
..theirdu t.Le s . .Not.wd t.hstsand inq the foregoing, garbage trucks,
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street cl~aning and snuw removal equ~~ment of the City of West
LQr~yette will ~rovide servi~e only u~on the dedinated str~ets in
the Real ::Estateand will :not enter any of the Common Area
driveways. All water, sewer, gas, el~tric, telephone and cablE
televisiDn utilixiBs are to be undergrDund. Street lishting is to
be provided as shown on the Plans. An easement is a~so sranted to
a~l utiliti~s anu their agents for ingress, egress, instullation,
rep~acemBnt, repair and maintenance of such utilities, in~luding
but not. Lf.md t-ed to water, sewer, g-as, telephone =and electricity on
.the Real ::Estate;~rovideu, however, nothing "herein shall permit
the installution of sewers, Electric lines, water ~ines or other
utiliti~s except as initially rlesi~ned and approved by Declarant
on the ~lans or as thereafter may be approved by the Board of
Dire~tors. B~ virtue of this eaBement all of the Toresoing
utility companies are expressly permitted to erect and maintain
the necessary eguipment un the Real Estate and to ~rfix and
maintain -€lectrical -and telephone wires, circuits and conduits on
and under .t.heroofs and exterior walls of DweFl Lnq Units. If any
utility furnishing service reque-st-s=a specific easement by a
separate recordable document, the £oarrl of Directors shall have
the right to grant such ea-sement upon the ~eal Estate without
violating .thexerms hereof, provided that no such easement shall
conflict with the Plan-s. The easements 3ranted herein shall in no
way affect an~ othBr recorded eaBement with respect to the R~alE-sta.t-€.

An easement is al-so grantBd to the Association, its offiuers,
agent-s~nd -€mployees and to =any mana~ement company sel~cted by .the
Association .to enter upon ur cross over =any Lot or the ~ommon Ar-€a
.to perform iLS auties.

ARTICLE III
ASSDCIATION MEMBERSHIP AND VOTING RIGHTS

Bec.tion 1. Membership. Every Owner of a Singl~-~amily Lo.t
shall be .a Member .of the A-ssociation. -.Membership.ahaLl, be
appurtenant LO each Bingle-Family Lot -and may not be separat-€d
from ownershi~ of any Buch Single-Fami~y Lot. The Owner(s) of .the
Apar.tment Loxs shall not ~e Members .of the Association and shall
not be 2ubj~t to thB governance o£ the Associ-ation, nor shall the
Apartment Lots .have any :obli~ation t;o .pay Regu"lar Assessments,
Speci~l Assessments ur any other a£sessments, charses or payments
of :any kind La the A13SDCiation, except payments .re'Lat i.nq .t.o
Blackbird Pond des~rihed in ArticlB X "hereor.

BBc.tion 2. Classes of MemberBh~p. The Asso~iation shall
have two classes of membBrshi~:

Cl=a-ssA: Cla-ssA Members shall be al"lOwners of Bingle-
:::FamilyLots except .crreDeclarant. Ownership or .one Singl-e-
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Family Lot ~hal~ be the sol~ gualifi~ation fDr Class~
membership.
ClaBs B: Cla~s B Members shall be Declarant. Cla~s B
membership ~hal~ apply to any SinEl~~Family Lot uwned by
TIeclarant. Cla~s B membership -shall cease and b£ converted
tD Class A membership upon the first to oc~ur uf the
following dat-es (hereinafter referr-ed to as the nAp'pli~able
Daten) :

(a) the nate when the written resiBnation of the
rlass B Member(s) uS such is delivered to the registered
agBnt of the Associationj or

(b) the date when the tota~ votes outstanding in
rlass A membershi~ e~al or Exceed the total vot~s
Dutstanaing in Class B~embershipi or

(~) AUguBt 9, 1999.
The Cl~ss B membership of TIBclarant witn respect to any

Lnd.rvd.dua'L ""Lot.ahalI cease and be :converted to Class.A membership
upon conveyance of that Lot b3 D£clarant tu any person or entity.
The Cla~s A membership of an OwnBr shall terminate when ~uch

JrerBon ceases to be the Dwner of such Lot, and shall be
transferred to the new Owner of £u~h Lot.

Bect~on 3. Voting Rights of Classes.
Cluss A: Class "A Members .aha.Ll, be :entitled t.ocas t, one -vote
for Each Sin3le-Family Lot owned b'y such MembErB .on all
matter£ £ubmitted to a vot-e of the MembBrs.
~lasB B: Class £ Members Ehall be entitl:ea to ~ast three
votes for Each Sin3le-Fami~y Lot owned by such MembErs un all
rnattBrs ~ubmitted to a vote of the Members.
When more than one perBon ~s an Owner of a Lot, ~ll such

persons shall .be Member-s :in the app'Li cabLe Cl:ass, but (-exceptas
provided abnv£ with respect to CI~ss £ memberB) their total vote
~hall nut ~xceed one per Lot owned, and su~h vote shall be cast as
one unit in such rnann~r a~ the majority of the Owners of such Lot
may ngree. In the event ~u~h Owner-sIa~l to reach 3greement, they
~hall not be Bntitled to vote and shall be considered as
3bstuining. In the event some uf such Owners do not :attend .the
mee t i.nq , in p.erson or.by pr.oxy, t.noae Owners ..who:are .i.n
uttendance, in person or b'y~roxy, for purposes of determinins the
manner in which their vote ~hall be cast, shall be consider-ed as
the -so'Le Owner Df the Lut.
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The ~oarn or DirectorB may suspEnd the voting right~ of a
Member During any period in which such Member Bhall be in rlefault
in payment of any assessment lEVi~d by the AssDciatinn.

-Section 4. ::Functions. The Association has .been formed for
tne purposes of providing for thB maintenance, re~air, upkeep,
replacement, ndministration, operation and owrrershi~ of the Common

~rea, tne enrorcBment Df the CDVBnants CDntained herein, the
-payment o£ taxes =assBseed against .t.rreCommon Area, the payment of
charges for utility Bervice to the Common Area (~ncludinE
electricity ror streBt lighting), and any Dtner necessary expen-ses
and costs in connection with the Common Area, ~xcept a~ otherwise
l"i-rnitedhereby, and the performance -of such otner :functions =as may
be :desi.::gnat.~dto it to JJe pe rfio rmed .urrder this Der::1.aration.

Secti.on 5. :::Boardof Direct-or~. The powers, limitations on
power~, compen~ation, nuti~s, ~ual~f~cations, terms or Dfric~,
method of BlectiDn, methnd of removal und other provisions
concerninB the ~.oard of Directnr£ are as set forth in the Articl~
.of Incorporation and the Bylaws. The ~oarn of DirectDrs -shall be
.eJ..ect-edannually .by the Member~ of rne ~-ssociation, in ac.cordan--ce
wit:hthe pro:ceDures :set Iortn -in the Byloaws.

ARTICLE :::IV
COVENANT FOR MA~NTENANCE ASSESSMENTS

...8BetiDn1. Pllrpose of Assessment-s. MaintEnance, repairs,
r~placBments and upkeep -of the Common Area shall be provided by
-thB As-sociation as part 01: its duties =andthe cosr; thereof :shall
.conazLt.ut.e::part-01: the Common Expense. The Ass.ociatiDn's agreeD.
portion "Of Bla~kbird Pond maintenance CDStS pur-suant to Article ~
hereof alsn :shall constitute part of thB Common ~xpBnse. Each
Dwner :shall be responsible "for maint-aining and k-eBping =such
Dwner'=s Lot and 0.11.improvements thBrBon in a good, clean and
=sanitary condition at ~uch Owner's .expensE.

-.Notwithst-andingany Dbligati.on or duty of .t.rreAs-soci-ati.onto
repair or maintain the Common Ar~a, if dUB .to the willIlll,
intentional or negJ.iBEnt acts or .omis'sLorra of an Dwner -or of a
member of 'Such Owner's f-amil'yor a guest, t-enant, Lnvd, t-ee or otner
-occupant or vi-sitor of such Owner, damage shall ~ ~aused t-othe
Common~rea, or if maint~nanCE, repairs or replacements shaLl be
required thereby which would otherwisE be a Common £xpense, then
~uch Owner shaJ.l pay for such aamage and -such~intenance, repair~
and replacements as may be ueLermin-ed .by the Association unJ.es-s
-such lOBS i-s .covered by an insurance po li.cy owned .by the
Associ~tion. If not paiaby such OwnBr upon Demand by the
Associ-ation, the cost of repairing .sucb damage 'Shall be added to
-and become part of the asseBsment to which ~uch Owner's Lot i~
'Subject.
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~r any Owner shall fail tu mai~tai~ and keep ~uch Owner's Lot
or ~ny part thereoL in~ good, clean and sanitary condition,
exclusive a:f maintenance of .the Dw-.elling""Unit, the ...A-ssociation may
::per..formany work nece aaa ry t.o do SD and -charge the Owner of ::such
Lot ror su~h cost, whi~h CDsI. -shall be auded to and become a part
of the :as£lessment to whix:h such Dwner':g Lot -is subj ect.

The saaaasement.e levied b"y the Association sha"ll be used
exc"lusively to promote the recreation, health, sarety ~nd welfar~
a:f the xesidents in Lhe Real EstatB and ~or the cost~ :and ~xpenses
incident to operation nf the A-ssociation, including without
l-imit-atinn .snow r-emoval for t rre Common...Area, repair :and
rep"lacement of i~rovement=s Dn the Common~ea, and~ayment of
other Common::Ex"'p-enses-as def ined in the -By"laws.

No expenditurE for i~prDv.ements to the CommonArea in
additiDn tD the imprOVEments shown on the ~lans ~hall be de.emea tD
be :a CommonExpenSB, and no =assessment (other than a :special
Assessment a-s hereinafter nefined) sha"ll be used to pay~n"y
expenditures fDr such additional improvements.

NotwiLhstanding any other provi~ions OLthis Declaration, -the
Arti-cl:es of ::Enco~r-ati.on or the Bylaws, the Dwner(s) of the
Apartment Lots shall not be Member~ OLthe Asso~iation and :shall
not be subje-ct t-o the :governance of the -AssociatiDn, nor ::shall the
Apartment Lots have -any obli:ga"tion to pay Re..9UlarAss:essments,
Special Assessments Dr any other assessments, charges or payments
of an"y kiTIDto the Association.

Section 2. ...Annua"lAccounting. AnnuaL'Iy , af.t.er .t.lre close uf
each riscal year a:f the AasociatiDn ::and priDr t.o the rlate of the
-annueI meeting at the As:soci=ation next follDWi~g .trre .end Dr such
fi-scal year, the Board of Directors shall cau:se to be~repared and
furnished to each Owner::a financial stat~ment ~repared by a
~ertiried publ-ic ac-count~nt or firm of r-ertiYied public
accountant~ then servicing the Asso~iation, whi~h statement shall
=showall receipt-s sand -expenS€£ r-er-eivEa, incurred and ::paid by the
Associati.on :during the preceding fiscal "yEar.

Section -3. P...r:oposedAnnual Budget. Annually, .bef ore the
.dat;e of the annual meeting .of the Associati-on, the -Boand or
Director-s ~hal"l cause to be "'preparerl a propoaed annual -budget 'f or
the next riscal year estimating the tDtal amount Df the Common
Expenses Ior the next fis-cal year and shall Yurni~h a copy or such
proposed budget; to each Owner at Dr ::prior t-o the time the not.Lee
or such :annual meeting is mailed Dr deLfvened to -such Owner-s. The
annual budEet: ...shall .be submitted .t.o the Owner-sat the annual
meet.Lnq of the Asaocrat.Lon for ado.ption, and, i-f 'So adopr-ed, .shall
-be the basis for thB Regular Assessments (a::snereinarter definBd)
:far the next fi-scal 'year. At the annual meeting or the Dwners,
the -budget may be appr-oved in a whole or:in part or may be amended
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in whole .:or in .part by:a maj:nrity vo.t-e of .the Dwners; :::provided,
~uwevEr, that in no event shall ~he annual meeting of the Dwners
~ adjourned llnti~ an annual budget is approved and ado~ted ~t
such me-et-ing, either the propos-ed annual budget :or the ::proposed
annual budgEt as :amended. The :annual budget, ..the Regular
A-sS-Bssmentsand a1.l sums :ass.essed by the Assuciation shall be
e-stabli~hed by using 3Bnerally ~~cBpt-ed accounting:::Principles
ap~li-ed on u consistent baBiB.

The annual bud~ may include the e-stubli~hment and
maintenance of ~ IBplacement r~8Erve fund for replacement and
r.epair or the CommonAr-ea, which nepLacement; reserve "fund (if
est~bli=shed) :shal~ be us-ed fur those purpo-se-s and not :for uaual,
and ordinary .repa i r expenses. ...suchr epIe cemerrt reserve ::fund "for
r.epLacement; and r-epair of .trre :CommonArea -shall be -maintaillBd -by
the ..A-ssociation in a sepa ra t.e interest -bearing account or =accounts
with -one or mor-ebanks or saving£ and loan a~sociations ~uthorized
to conduct -business in ~i~pecano-e ~ounty, Indiana =selected "frDm
ti-me to time by the Board Df TIirectors.

The ::failur-e or delay uf the~ard of Director£ to prepare a
proposed :annual budget and to furnish u ~opy thereof to the Owners
sha~l not .constitute a waiver .or rEl-ea-se in -any manner of the
obligations Df the Owners ..to::pay the CommonExpenses as herein
provided, whenever aet-ermined. Whenever, -whether -be:fore Dr :after
the annual meeting of th-e As-soci-ation, there i=s no annua'I budget
approved by .the 'Owners a'S herein :::provided -for 'Such current fiscal
year, the Owners shall continu-e to "pay Regular --Assessments based
upon the .Laat; approved -budget :or, -at the option or the Board of
Director-s, baaed upon DITe hundred and ten percent (l~O%) 'of such
l~st npproved budget, as a temporary bud3et.

S:ectiDn -4. ::R-egularA-sses-sments..A-tter the Appl.icabl-e Dat.e .
The annual buaget as adopted by the Owners sha~l, bas-ed on .th-e
es.timat-ed ~a-sh r~guirement Yor the CommonExpenses in the fis~al
year as -set forth in said budget, cont=ain =a-propos-ed as-sessment
asains.t each SinylE-Family Lot. The totul amount of .the -annual
budget; shall .be :divided .equa'Lf.y -amongthe Single-F...amil.Y:Lots.
Immediat-ely folluwirrg the adoption o£ the :annual budget, Ea~h
Dwner -of a Singl-e-Family Lot sha~l be 3ivBn writt-en notice of such
as£e£sment ayairrst his respective Singl.:e-F...amily~ot (herein called
the IIR-egular A-sses-smentII). ::In the event the ~gular As-se-ssment
for -a particular fiscal.. year i~ initially baSEd upon a ..temporary
budget, -such Regular .Asaeasmerrt ::shall. be r-evised, within fifteen
(15) da'y-6folluwi~ -adoption of the final :annual budget.by the

Dwners, ..to reflect the asseesment :against -each £ingle-Family Lot
ba:sed .upon such .annuaL budgEt:aS finally adopt-ed b'y the owrrar-s.
.Th-eaggrEg-ate amount of the ReEular AssEs-sments shall .ne equal to
th-e total amount of expenses provd ded ::and included in the final
.annuaI -budget, incl..uding any res-erve funds as hereinabove
pr.ovided. The Regul~r Assessment :against -each Bingle-F-arnily Lot
shall be :::paid"in advance in one sannua l installment, ::payable in
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advance on or befor-e the fir-st day of :each "fiscal year of "'the
-Asso:ciation. P-ayment of the ::R:egul-arA-sses-sment-sfraTl. -be made "'to
the Board .of nirectors or any Managing Agent, as directed-by ~he
Board of Directors. In.the -ev-ent the Regular As-ses-sment "for a
particu"lar fis:c-al year of the ASBo.ciation -was::irritia"lly -basBd upon
a temporary budget:

(i) if "'the::Reglllar A-ssessment based ~pon the ""final annual
budget adopted.by the .owner-s exceeds the amount or .the
R€gular Assessment .based upon the tempo~ry-budget, ~uch
exce-ss shall..be payabl-e on or before the rir-st day .of
.t.rre second month fullowing the determination 'of the
Regular As:se-ssment.rraaed upon the -annual budget; finally
adopt-ed by the Owners, or

(ii) if the ::Regul-arA-ss.es-smentba-sed .upon i t.he tempDrary
budget exceeds the Regul-ar~-ssessmerrt based upon the
final annual ..budget .adcpt.ed by the Owner-s, sunh -excesrs
shall be refllnded to the Owner on or berore "'the first
day .or the SECOnd month foll-owing "'the uet.erminatiDn of
th-e Regular Assessment based upon the ~nnual budget
finally adqpted by the Owner-s.

The "Regul-ar Assessment .:for the current :fi-s.cal year of .t.he
AS-8o~iation shall become a l~en on each Sing"le-Eamily~ot aB.of
thB firsL day Dr each fi~cal YEar of the Association, -even ..though
.the final determination :of the amount or such ~e..9ular ASSEssment
may not, have .been made iby that date. The :fact that :an Dwner has
paid his ::Reglllar A-ssessment :for the current :fis.c-al year in whoLe
Dr in part based upon -a temporary budget and thereafter, before
the annual budget and ~e.gu"lar ~s-sessment are "finally de.t-errnrrred,
approvEa and aujusted -as herein ~rov~ded, ~e~ls, conveys Dr
..transfers hi~ Single-Family Lot or any interest "'ther-ein, shall no.t
r-elievE Dr rel:ease such Owner or his su:cc.essor as Owner of -su~h
Eingl-e-F-amily Lot from payment of the Re.su"lar Assessment for such
-Single-Family Lot as Einal"ly determined, and such Owner-ana~is
-succ-es:sor as Owner of -such Siqgle-::Family Lot; shall be jo.int Iy and
severally liable ror the Regul~r Assessment:as finally determi7.red.
Any -statement :of unpaid ~s-sessment-s :furnished by .trre Assaciation
pursuant ~eret-o prior to the Linal determination and adD~iDn of
.the annual .budget -and -Re3u~ar ~ssessment for the year in which
.such statement is made sha"ll state that "the matt-ers s:et r orr h
Lh-erein urE =subject to adjustment upon det-ermination and ado~iDn
Df the fin-al ..budget -and Re.su"lar "A8.Bessmentfor auch 'year, and all
partie-s La who any such =st-atement may b.e deliver-ed or who may rely
.thereon -shall be bound by :such final det-erminations. :::R.eglll-ar
Assessments =shall be due and payable automatically Dn their
resJrective due dates without any noti~ from the Board .of
Directnrs or the .Asso.ciation, :and ne i t.her -the 'Boar d of Direct-or-s
nor .trre Associ-ation =shal"l be responsible for prov.i.di-nq any noti-ce
or s.tatement=s to Owner-s:for "the ..same.
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Be-ction 5. =specia"l Assessment-s. ::From..time t.o ..time Common
:Expense-s Df an .unusua'l or Extraordinary natur-e or not: -otherwise
antici:pated -may arise. At esuch time =andprovideu ..that any auch
assessment ~hall nave the assent of sixtY-Beven percent (~7%)~f
all Members who are voting in person or bJ' pr'oxy at a meeting Duly
called for this pUrpOSE,the .Bca.rd of Dir-e-ctDr-s-shall have the
full right, power and authority .to make sp-ecial aesessment=s which,
upon resolution a.f the Buard of Dir-e:ctDrs, shall -become-a lien on
each ~ing"1.e-Family Lot, divided amongBingle-Family Lots in the
same manner as is set forth ab-OvewUh respect t-o -Regular
-.A-sses-sments(hereinafter refBrred .to as n Special .Asseasrnent; n) •
-Without limitinE the gEnerality .of the fDregoing provisions,
Speci~l Asseasment-s may be madBby the Board of Director-s Irom
t-ime -to time -t.o pay for ..capital :expenditures and to -pay :fnr -the
cost of any r-epair or reconstruction of namage caused ny lir~ or
other ce.sual.t.y or ui-sast:er to the .ext ent; insur-ance proceeds ..ar-e
insuffici-ent therefor under the circumstances UEs~ribed in -this
DeI:laration. For :purposes .of thi~ :section, repair,
reconstruc.tiDn and restoration shall TIean constru-ction or
r-ebui.Ld.inq the CommonArea to 'as near :as poasibl-e -the same
:condition as they :existed :tmmedi~tely .prior tu ..the damage or
destru-ction -and with the same type a:f :archit-ectur.e. No Spe-cial
As-aessment will be made until -alter -the -first :annual maet.fnq 'of
the As'soc.let.Lon after the Applicatil.e Dat-e without the priur
approva l of 75-%-of the Class A Memb.ers.

S:ection o. Regulur Assessments Pxior -to the ARplicabl~ Date.
During the -period that Dw.elliqg Un.i.t-s=ar~ bei.nq conat rirct.ed within
the Real Estute, it is difficult ..to -a-ccurately allo-cate the Common
-Expenses to the ..individual "Singl-e--Family Lots. ""The:purpose a:f
this Section i~ -tu provide -thB method of -the payment nf the Common
-Expenses durin..9 the period prior LO the Appli-cable Date to enal:ile
the Associatiun to perform its duti-es and functions. -According"ly,
-and not.wi.t.het.andLng an"y oJ:her :provi-si-on contained in the
Decl-aration, the Ar..ti:cl.es or .t.he ByLaws or ntherwise, prior to the
Appliuable Dat~, ..the annual -budget -and all -Regular Assessments -and
~pe~ia~ Assessments shall ~ :established by the Board of Dir.ector-s
without .any meeting or :concurrence -of the Owner-s; provided,
however, .t.he Regular As-sessment=s-srraLl be determined in ac-cordanc-e
with the pr.ovisions c.onta-ined in this Section.

The ASBociation mayEnter :into a management ::agreement with
Declarant (Dr a corporation or other entity designatEd by
Declarant) (hereinafter re1:erred to as "ManagementAgent" Dr
"Managi.nq Agent II) in -accordanc.e with the provisions Df thi-s
D..eclarati-on. So long as -such management ::agreement (or any similar
agreement) remains ~n EIrect, the Common~xpense-s ~nd Re~ular
Asses-sments shall be -paid by Owners .to Manag..ementAgent.
~eclarant agrees that until the .earli~r Df (1) the t~rminatiDn of
said management a..greement or (2) 1 year af t-er .the date of
executi-on thereoL, the Regular ASSEssment shall not :exce~d One
~urrdrEd Dollars C$100) p.er year (the IIGu~r~nte:edMaximumCharge") .
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After this date (asBuming that Baia management agreement or
-similar :agreement is still ill -effEct) and so long thereafter sas
-said -management :agreement Cor similar agr.eement) remai.ns.in efre-ct
and the Man~ement Agent .cont.rnuea .to perform such .functions,
Declarant ~uar~ntees that the~egular Assessment ~hall not excEed
the amount of the Guaranteed Maximum~harge~lus ~ maximumor a
ten percent (10~) incr-easE i~ the Guarant:eeu MaximumCharBE ror
~ach yEar. Such adjustmentB ..to the Guarant~ed MaximumChar3e (up
to a ben percent (1U%)annual increaae as det~rmined by the Board
:of :Directors) ::shall be made annually .on January 1 of Each year :so
long as £a~d management agreement remains in ~ffect and the
Management ~ent .cont.Lnues .to perform such functions. -Payment or
-such charge ::shall during -such guarant:eed peri-od entirely defr-ay
the Owner'~ entirE .obligation f.or~is share of CommonExpensEs :and
-shall be the Owner's -entire ::Regular Assessment. Declar-ant :shall.
be responaitilE for any defi:ci..t uuring such guarantee ~eriod;
provided, however, ..that this guarantee is not intended to incl.ude,
-and :does not include, majo r ph"'ysi-cal -allerati-orrs -or other capit-al
expenditures not urdinarily anticipat:ed in normal -maintenancE
operatzi ons . -Such-expendilures, i-£ any, must be covered t.hrouqh
£"'pecial. AssesBment~.

Notwithstanding any pr.ovision herein t-o the contrary, the
Guaranteed Maximum~harge shall remain at One Hundred Doll.ars
($.loa) per year through DeCEmber31, 1~5.

That portiun of ..the Regular Assessment collected by Declarant
prior to the Applicable Date -appl Lcabl e t-o 'any repl=acement .r.eaerve
created ::shall bE held~y ..th~ i~itial BoarD:of Directors and shall
not be expended until aft-er the Iir-st -meeting of Member£:arter the
-Appli.nalile Dat.-e. An"ysuch replacement r eae rve collected by
Declarant -pri..or t..o .the Applicable :Date =shall be retained -by .trre
Associ=ation:at the Applicable ])at-e.

P.ayment 'of "Regular AsseSBments ~rior to the ~pplicabl.e Dat-e
-with respect to -each Lot. not. .ownedby ])eclarant sha~l .conmerroeon
the ::date of conveyance b"y:Declarant to =such new Owner. The fir-st
pa~ent ::shall bE payable Dn the dat-e DI conveyance, with the
amount thereof prorat-ed to -said datE -of conveyance. Therearter,
~ayment or th-e Regular Assessment shall ~e paid the rir-st day ..of
each riscal year during the period prior to the ...ApPlicable Date.

Each OwnBrh-ereby authorizes the A-ssociation and the Board .of
Director-s :and its officer-s to entEr into the management aEr~ment
uescri~ed in this Declaration and to adhere to -and abide by th-e
=same. Any management agreement with Declarant -or its designee
-shall. terminat~ on .the Applicable ::Dat-e-and =shall not provide for
-payment or any management ree to Decl-arant -or its deaignee.

Se~tion 7. ~ailure nf Owner t-o Pay Assessment~. No Owner
may exernpt; hims:el f from ~a"yirrg Regular Assessments :and Speni.aI
ASSBB£mentsor £r..omc.ontributing toward the CommonExpense or
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tuwarrl~ny uther expense ~awfully agr~d upon b~ waiver or,the use
or Enjoyment or the ~ommon Ar~a ·Dr by abandonment Dr the Slrrgle-
Family Lot belonging to him. Ea~h Own~r shall ~ personally
liabl-e for the payment of all Regul-ar and "SjrecialAs-sessment=s.
Where the Owner constitut~s mor~ than on~ perSDn the l~ability of
such persons ~hal~ be joint and several. If a~ Owner shall rail,
refuse or neg'1..ectto make any payment .of any ::RegularAssessment or
Spe'ci-a.L..A-ssessmentwhen due, the Li-en for -sirchassessment on the
Owner's Sin3le-~amily LOI and Dwelling Unit may be fil-ed and
mr~closed by the Asso~iation as a morLgage on r~al property or ~s
other-wiae provided by l=aw. Upon the f-ailure of the -Owner to make
timely paymerrts of any -Regular A-ssessment or Special ..A-ssessmerrt
when tiuethe Board of Dir~tors may i~ its discrEtion ~ccelerate
the entire na'1.anc~of unpaia asses-sments mr the current risca'1.

7Ear ~nd the Owner and any occu~ant Df the Singl-e-~ami'1.yLot and
~well~~ Unit Bhall be jointl'y and sev~rully liable £or the
payment to the A-ssDciatiDn ana the :Board of Directur-s shall..be
entitled to the appoi~trnent 'Of a r.eceiver for the purpose or
preserving the Singl:e-Family L-otand ~welling Unit and to co'1.lect
the renta"ls and -other pr.ofits .ther.efromfor the bener i t or the

..A-ssociationto be app Li-edIO the unpaid Re-gular =Assessment-sor
spec rat AS£eBsments. .The Boa nd or I>irEctors -may at zit-soption
bring suit to r-e:covera money judgment mr any unpaid -Re3u'1.ar

..A-s-sessmentor Bpecial As-se-ssmentwd.t hcut; mreclosing or wa i.v.inq
the lien ::securing.the .sarne. An~ a-ction to recover a Regular

..Assessment or Bp~cial As-sessment whether~y Ioreclosure or
otherwi=s.ethe Board of TIir.ectorsmr and on behalr of the

-Association -shall be entitled to reCOVEr rrom the Owner or the
resp.ective Singl:e--FamilyL'Otand I>welling Unit costs and expenses
of ~uch actinn incurred (including~t not l~~ited to rEasonabl.e
attorneys r~.es) and interest from the nate such ~ssessments were
due until paid at khe rate equal to the prime :Lnterest rut~ then
being charged by LafuYEtte Bank £ Trust Company, Lar-ayette,
Indiana its larges.t:und best corporate customer (or if Baid bank
i-sn-o longer in .exi at.ence then such rate charged by sanot.her
national bank in "Tippecanoe County, Indi-ana=se'1.ectedby the BDard
of Directors) .

B~c.tion 8. Subordination of ~ssessment Li.entD Mortgage.
No.twithsl:anainganything contained in this Dec'1.aration,the
Arl:i~l:esor .th~ B~laws, -any :sale or tr-ansrer of Xl Singl.e-Family
Lol:.to .a Morkgagee :pur-suantto a rorec"losure on i.t;:srnor.t.qaqe Dr
~onveyanc~ in li-eu thereor, Dr a conveyance tn any persDn at a
public sale in a manner provided by J.aw with respect. .t.o mortgage
for~~losur.e shall Extingui=Sh the l~en of any unpaid installment of
any Regular As-sessment of -Specia"l=Aa-sessmentas tD such
installment which became due prior to ~uch sale, transfer or
conv~yancei prDvided, however, that the extingui~hment of such
lien cannot; reli~ve the prior Owner :from per-sonal ~iabilil:'y
.therefDr. .No =such sale I trans£er or .conveyance :shall relieve the
Singl~-Family Lot and Dwel~ing Unit or the purcha-8€r at such
for~l-osure ~ale or -grantee ~n the ev.ent of cDnvey~nce in lieu
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thereor, Irom liability for any iT.rntallments of ~~u~ar
A~sessments or Bperial Assessments therearter becoming due or from
the lien thereror. -Such unpa i.d share .of any Regul-ar -Asses-sments
or -Spec.ia"1.=As..sessments, .the lien fnr which has been -divested as
aforesaid shall be deemeu xo be a £ommonE~ense col~ectib~e rrom
all Owner~ (including J:hB party -acquiring the ~ubject -Bing"1.e-
F-amily Lot ::from which it arose) .

=ARTICL~V

~O~NANT-BANDRESTRICTIONS

The ::following COVEnantsand rEstrictiuns un the use and
enj oyment of the :::Lot-s,..Dwelling Unit-s -and Common.Area :shall bE in
a-ddition tD any other rovenant~ nr rEstrictions cont-ained herEin
and in the ~l=ans, and -all -such COVEnantsand restrictions ::ar-€for
the mutua"1.bBnBfit ana prote~tion Dr the~resent and rutur~ Owners
and sha~l run wit:h the land and inurE to the benefit of ~nd bE
enf or ceab'Le by .any Owner, .or .by the Associ-ation. Any conflict:
between thi~ DEclaration and the Plans shall be contro~led by the
Plans. PresEnt or futurE Owners or the Association ~hall b~
entit"1.ed t.o injunttive relief -against -any violation or at.t-empr-ed
v-io~ation of .any such :covenant-s -arrd re--strictions, sand ::shall, in
addition, be -€ntitled to damages ror any injuries or loss~s
resulting fr.om any violations thereof, but t-here aha'L'l. be no right
of ...reversion or forfeiture nesut t.Lnq tram -such v-icilation. ThBSE
covenants and r~stri~tions are as folluws:

SEc.t:iDn1. Subj ect t.o U.=8. Pnstal ~egu"1.ations, .the
Association r~erves the right to approve the type .of mailbDxes
Lnst.aLl-ed .on the ::Real -Estate.

SBc.tiDn..2. All Lot=s and Dwelling Units -sha"1.lbe uaed
exclusively for re-siuential pur"p0ses and for occupancy by a si~gl:e
r-amily, Except the Irotrs 18'9-~9J., which -sha"1.lbe used ror
mult i - f-amil'y apartment ..buildiIlB's. Except -as here inar.t-er prov Lded,
no ...s.truc.tur-eshall be .er.ect.ed ur placed on any SinEl~-:::Family Lot
other 1:.hanone si-ngl:e- family dwell-ing =and:a private Earage for .two
or three vEhicle-s. The total living area or a one-st.ory Dwelling
Unit on a HomestEad Lot =shall be not lees than 1-400 ...square feet
and .the .to.tal living area nr a two-story dwe"1.linEhouse on a
HomestEad Lox =shall be not less than 1800 -square I-e-et. "I'he tut-al
living azsea .of a one-story Dwell-inE Unit on sa Vill=age :::Lotshall-bE
not Less than 1350 square .feet and the tot-al Li.vinq -ar-ea of a
two-story uWElling house on a Vi"1.lage Lot ::shall be not l-€-ss than
1500 square feBt. The foregoing -square ~oot-age minimums are
Exclusive, in -all ca~e-s, at porches, decks, patios, garages and
similar -areas not regarded as ~iving areas.

"I'he t.otal Inundation :area Li.nc LudLnq ::garaEe) of a DWElling
Unit on a Home-stead Lot ~hal"1. be not greater .than thirty percent
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(30%) of the total foundation area of the Lot upon which such
Dwelling Unit is constructed. The total foundation area
(including garage) of a Dwelling Unit on a village Lot shall be
not greater than forty percent (40%) of the total foundation area
of the Lot upon which such Dwelling Unit is constructed.

Each Dwelling Unit on a Single-Family Lot shall have a garage
ca~able of housing two or three automobiles. Other structures
which are consistent with the high-quality residential character
of the neighborhood may be erected or placed on Lots only with the
express written approval of the Architectural Review Board as
hereinafter described. No changes in the exterior dimensions of
Dwelling Units located on Village Lots shall be made without
approval of the Architectural Review Board.

On village Lots, Dwelling Units may not be constructed nearer
than twelve (12) feet from the Lot line opposite the Lot line used
as a "zero lot line"

Section 3. Real estate taxes are to be separately assessed
and taxed to each Lot. Any real estate taxes or other assessments
which are chargeable against the Common Area shall be paid by the
Association and treated as a Common Expense.

Section 4. Each Owner shall pay for his own utilities which
are separately metered. Utilities which are not separately
metered, if any, shall be treated as and paid as part of the
Common Expense unless otherwise determined by the Association.

Section 5. All driveways shall be of concrete or blacktop
construction and shall be built no later than thirty (30) days
after a new Dwelling Unit is occupied, weather permitting.

Section 6. No penmanent outside clothesline shall be
erected, ~laced or allowed to remain on the Real Estate.

Section 7. No Owner shall permit anything to be done or kept
in his Dwelling Unit or on his Lot or on any of the Common Area
which will result in a cancellation of insurance or increase in
insurance on any part of the Common Area, or which would be in
violation of any law or ordinance or the reasonable requirements
of any insurance underwriting or rating bureau.

Section 8. No nuisance shall be permitted and no waste shall
be committed in any Dwelling Unit, the Common Area or on any Lot.

Section 9. No Owner shall cause or permit anything to be
hung or displayed on the outside of the windows of his Dwelling
Unit or placed on the outside walls of any building, and no sign,
awning, canopy or radio or television antenna or other attachment
or thing shall be affixed to or placed upon the exterior walls or
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roofs or any other parts of any building without the prior written
consent of the Architectural Review Board.

Section 10. No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Dwelling Unit or on any Lot
or any of the Common Area, except that pet dogs, cats or customary
household pets may be kept in a Dwelling Unit, provided that such
pet is not kept, bred or maintained for any commercial purpose,
and does not create a nuisance. Pets shall be taken outdoors only
under leash or other restraint and while attended by its owner.
Any pet which is causing or creating a nuisance or unreasonable
disturbance or noise, shall be permanently removed from the Real
Estate within ten (10) days after written notice from the Board of
Directors to the respective Owner to do so.

Section 11. The common Area shall be kept free and clear of
rubbish, debris and other unsightly materials.

Section 12. Except for management of the affairs of the
Association, no industry, business, trade, occupation or
profession of any kind shall be conducted, maintained or permitted
on the Real Estate; provided, however, this restriction shall not
be construed to prevent an Owner from (a) maintaining his
professional library therein; (b) keeping his personal, business
or professional records or accounts therein; or (c) handling his
personal business or professional telephone calls or
correspondence therein. Such uses are expressly declared
customarily incident to the principal residential use and not in
violation of any restrictions under this Section.

Section 13. IIForsale,lI IIforrentll or IIfor leasell signs may
be displayed upon the Real Estate only for reasonable periods and
only upon the Lot to which such sign relates. No other sign or
other window or advertising display shall be maintained or
permitted on any part of the Real Estate, any Lot or any dwelling
Unit without the prior consent of the Board of Directors;
provided, however, that the right is reserved by the Declarant and
the Board of Directors to place or allow to be placed IIforsale"
of "for leasell and other signs on or about the Real Estate in
connection with any unsold or unoccupied Lots and Dwelling Units.

Section 14. All Owners and members of their families, their
guests, or invitees, and all occupants of any Dwelling Unit or
other persons entitled to use the same and to use and enjoy the
Common Area or any part thereof, shall observe and be governed by
such rules and regulations as may from time to time be promulgated
and issued by the Board of Directors governing the operation, use
and enjoyment of the Common Area. Before the Applicable Date, all
rules and regulations for the Common Area shall be subject to
prior approval of 75% of the Class A Members.
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Section 15. No repair work shall be done on the Real Estate
on any vehicles, including passenger automobiles. No truck of any
kind that requires a "truck license", no boat or trailer and no
unlicensed vehicle shall be parked or permitted to remain on any
Lot or any Common Area unless the same is enclosed by a garage and
not exposed to view. Trucks making deliveries or present in
connection with service, repair or construction within the Real
Estate are excepted. Other vehicles of any kind except
conventional passenger cars shall not be parked or permitted to
remain on any Lot or any Common Area for a period in excess of
forty-eight (48) hours unless enclosed by a garage and not exposed
to view. The purpose of this restriction is to preserve the
overall appearance and integrity of the neighborhood. The parking
restrictions set forth herein may be altered, amended or
supplemented by the Board of Directors, provided that all such
alterations, amendments and supplements shall be designed to
achieve the purposes set forth in the preceding sentence.

Section 12. No Owner shall be allowed to plant trees,
landscape or do any gardening in any of the Common Area, except
with express permission from the Board of Directors.

Section 17. The Common Area shall be used and enjoyed only
for the purposes for which it is designed and intended, and shall
be used subject to the rules and regulations from time to time
adopted by the Board of Directors.

Section 18. No boats shall be permitted on Blackbird Pond.

Section 19. No swimming shall be permitted in Blackbird
Pond.

Section 20. No Owner may rent or lease his Dwelling Unit for
transient or hotel purposes.

Section 21. No noxious or offensive trade or activity shall
be carried on upon any of the Real Estate, nor shall anything be
done thereon which may be or become an annoyance or nuisance to
the neighborhood. No property shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall
be kept in sanitary containers. All equipment for the storage or
disposal of such material shall be kept in a clean and sanitary
condition and out of view of other Lots and the street, except
that garbage containers may be placed within view for the purpose
of garbage pick-up.

Section 22. Any Owner who leases a Dwelling Unit shall lease
the entire Dwelling Unit and shall have a written lease which
shall provide that the lease is SUbject to the provisions of the
Declaration and any failure of the lessee to comply with the terms
of the Declaration, shall be a default under the lease. A copy of
each such lease shall be provided to the Association.
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Section 23. The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of
Single-Family Lots and the Common Area. Copies of rules and
regulations shall be furnished by the Board of Directors to the
Owners prior to the time when they shall be effective. Before the
Applicable Date, all rules and regulations for the Common Area
shall be subject to prior approval of 75% of the Class A Members.

Section 24. No-access easements are hereby reserved as shown
on the Plans. Along these lines, no vehicular access shall be
permitted to or from the adjoining streets. This restriction may
be enforced by the Tippecanoe County Area Plan Commission and
shall be irrevocable except with the prior approval of the
Tippecanoe County Area Planning Commission.

Section 25. Lots 25-28, 34-36 and 38-44 in the Real Estate
are subject to a reservation of a forty (40) foot wide strip of
land along the eastern boundary of said Lots as shown on the
Plans, for street right-of-way purposes. No structures may be
placed within the reserved area of said Lots. If within five (5)
years after the date of recordation of the Plans said reserved
area has neither been acquired by a public body or agency nor have
condemnation proceedings been commenced against said reserved
area, the reserved designation shall be deemed removed from said
reserved area without further action by Declarant or any other
party. Owners of the reserved area shall be responsible for
maintenance thereof.

Section 26. No Dwelling Unit shall be located nearer to the
Lot line of any Lot in the Real Estate than the building setback
lines shown on the Plans, provided that the following additional
restriction shall apply to Homestead Lots: any garage constructed
upon any corner Lot and having a vehicular access door facing the
side street shall be located no nearer than twenty (20) feet from
the side Lot line.

Notwithstanding anything to the contrary contained herein or
in the Articles or Bylaws, including, but not limited to, any
covenants and restrictions set forth herein or otherwise,
Declarant shall have the right to use and maintain any Lots and
Dwelling units owned by Declarant and other portions of the Real
Estate (other than individual Dwelling Units and Lots owned by
Persons other than Declarant), all of each number and size and at
such locations as Declarant in its sole discretion may determine,
as Declarant may deem advisable or necessary in its sole
discretion to aid in the construction of Dwelling Units and the
sale of Lots and Dwelling Units of for the conducting of any
business or activity attendant thereto, including, but not limited
to, model Dwelling Units, storage areas, construction yards,
signs, construction offices, sales offices, management offices and
business offices. Declarant shall have the right to relocate any
or all of the same from time to time as it desires. At no time
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shall an~ of such facilities so used or maintained by Declarant be
or become part of the Common Area, unless so designated by
Declarant, and Declarant shall have the right to remove the same
from the Real Estate at any time. Notwithstanding the foregoing,

neclarant's use of the Real Estate as provided above shall be
limited to uses directly related to sale of Lots in the Real
Estate, and development, construction and management of the Real
Estate.

ARTICLE VI
AMENDMENT OF DECLARATION

Section 1. Generally. Except as otherwise provided in this
Declaration, after the Applicable Date amendments to this
Dec~aration shall be proposed and adopted in the following manner:

(i) Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice
of the meeting at which the proposed amendment is
to be considered.

(ii) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors
or by Owners having in the aggregate at least a
majority of the votes of all Owners.

(iii) Meeting. The resolution concerning a proposed
amendment must be adopted by the designated vote at
a meeting duly called and held in accordance with
the provisions of the B~laws.

(iv) Adoption. Any proposed amendment to tnis
Declaration must be approved by a vote of not ~ess
than seventy-five percent (75%) of the Class A
Members.

(v) Special Amendments. No amendment to this
Declaration shall be adopted which changes (1) the
applicable share of an Owner's liability for the
Common E~enses, or the method of determining the
same, or (2) the provision of this Declaration with
respect to casualty insurance or fidelity bonds to
be maintained by the Association, or (3) the
provisions of this Declaration with respect to
reconstruction or repair of the Common Area in the
event of Fire or any other casualty or disaster, or
(4) the provisions of this Declaration establishing
the Architectura~ Review Board and providing for
~ts functions, or (5) the provisions of this
Declaration with respect to the commencement of
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assessments on any Lot, without, in each and any of
~uch circumstances, the unanimous approval of all
Dwners.

(vi) Additional Special Amendments. No amendment to
this Declaration shall be adopted which imposes a
right to first refusal or similar restriction or
which changes (1) the method of voting, or (2)
reserves for and responsibility for maintenance,
repair and replacement of the Common Area, or (3)
annexation of property to the ~eal Estate, or (4)
the leasing of Dwelling Units, or (5) termination
of the applicability of this Declaration, without
the consent of at least ninety percent (90%) of the
votes of the Class A Members for the first twenty
(20) years after recording of this Declaration and
thereafter at least seventy-five percent (75%) of
the votes of the Class A Members.

(vii) Recording. Each amendment to the Declaration shall
ne executed by the President and Secretary of the
Association and shall be recorded in the office of
the Recorder of ~i~pecanoe County, Indiana, and
~uch amendment shall not become effective until so
recorded.

Section 2. Arnenaments bS Declarant Only. Notwithstanding
the foregoing or anything elsewhere contained herein or in any
other documents, the Declarant shall have and hereby reserves the
right and power acting alone and without the consent or approval
of the Owners, the Association, the Board of Directors, any
Mortgagee or any other person to amend or supp~ement this
Dec~aration at an~ time and from time to time if such amendment or
supplement is made (u) to comply with requirements of the Federal
National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, or any other
governmental agency or any other public, quasi-public or private
entity which~erforms (or may in the future perform) functions
similar to those currently performed by such entities, (b) to
induce any of such agencies or entities to make, purchase, sell,
insure or guarantee first mortgages covering lots and Dwelling
Units, (c) to bring this declaration into compli~nce with any
r~quirements of applicable statutes, regulations or orainances or
(d) to correct clerical or typographical errors in this

Declaration or Exhibit A hereto or any amendment to this
Declaration. In furtherance of the foregoing, a power co~led
with an interest is hereby reserved and granted to the Declarant
LO vote in favor of, make, or consent to any such amendments on
behalf of each Owner as proxy or attorney-in-fact, as the case may
be. Each deed, mortgage, trust deed, other evidence of
Dbligation, or other instrument affecting a ~ot or Dwelling Unit
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and the acce~tance thereof shal~ be deemed to be ~ grant and
acknowledgment of, and a consent to the reservation of, the power
to the Declarant to vote in ~avor of, make, execute anti record any
such amendments. The right of the Declarant to act pursuant to
rightB reserved or granted under this Section shall terminate on
the earlier of the fo~lowin3 dates: (a) the aate when the
Declarant no longer hold or controls titl~ to any part or portion
of the Real Estate; (b) the Applicable Date; or (c) December 31,
1-998.

=Section 3. Amendment Prior to the Applicable TIate.
~otwithstanding anything to the contrar3 contained herein, there
shall be no amendment of the Declaration~rior to the Applicable

TIate without the consent and approval of Declarant.

£ection 4. Approval of Amendments. NotwithstandinE ~nything
to the contrary contained herei~, there shall be no amendment of
the Dec~aration without the prior a~proval of the Tippecanoe
County Area Plan Commission and the West Lafayette City Council
throush the planned development rezoning process, which includes
the possibility of consideration as a minor modification by the
Administrative Officer of the City of West Lafayette.

ARTICLE VII

ARCHITECTURAL CONTROL
Bection 1. Architectural Control.

(a) ~he Architectura~ Review Board. As a standing ~ommittee
of the Association, there shall be, and hereby is, established an
Architectural Revi~w Board consistin3 of three (3) Dr more person£
as ma3, from ti~e to time, be provided in the Bylaws. Until the
Applicable Date, the Architectural Review BDard shall be the
Initial Board of Directors. Aft-er the Applicable "Date, the
Architectural Review Board shall be appointed by the Board nf
DirectDrs.

(b) Purposes. The Architectural Review~oard shall regul~te
the external design, appearance, use and location of ~~provements
nn the Rea~ Estate in such manner as to~reserve and enhance
values and to maintain a harmonious relationship amonE structures,
improvements and ~he natural vegetation and to~ography.

(c) Conditions. No irn~rovements, alterations, repair~,
excavation, changes in Erade or other work which ~n any way alt~rs
the exterior of an3~ot or the improvEments located thereon from
it~ natural or improved state existinE on the date such Lot was
£irst conveyed in fee by the Declarant to an Owner Bhall be made
or done without the ~riDr approval of tneArchitectural R~view
Board, except as Dtherwise Bxpressly provided in this Declaration.
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NO builtling, fence, wall, Dwe~ling Unit, or other stru~ture £hall
be ~ommenced erected, maintained, improved, altered, made or done
on any Lot without the prior written ~pproval of the Architectural

~eview Board.
(d) Procedures. In the event Lhe Architectural Review Board

fails tu approve, modify or disapprove .in writing an application
within thirty (30) days after such application (and all plans,
drawings, speci~ications and other items reguired to be £ubmitted
to it in accordance with such rules as it may adopt) have been
given to it, npproval will be deemed granted by the Architectura~
Review Board. A decision of the Architectural Review £oard may be
appea~ed to the Board of Directors which may reverse or modify
such decision b3 a two-thirds (2j3) vote of the Directors then
serving. The Architectural Review Board may estab~ish committees
~onsisting of two (2) or more of its members, which committees
sha~l exercise such powers of the Board of Directors as may be
delegated to them.

(e) Maintenance or Architectural Control. The Association
may not waive or abandon the procedure for regulatin3 and
enforcing the architectural design of the Dwel~ing Units nor for
maintaining the Common Area (inc~uding the upkeep of common
f~nces, rlriveway£, lawns and plantings) without the prior written
approval of all Dwners.

ARTICLE VIII

INSURANCE
Section 1. Public LiabiliLS Insurance. ~he Association

Bhall ~lso purchase ~ mast~r £ompr~hensive public liability
insurance po~icy in 2uch amount or amounts as the Board of
Director~ ~hall deem appro2riate from time to time but not ~ess
than $~,OOO,OOO for bodily injury, in~luding deaths of persons ~nd
property damage ~rising out of a single occurrence. ~uch
comprehensive public liability in£urance policy shall cover the
AssociaLion, the Board of Directors, any committee or organ of the
Association or Board or TIirectors, any Member, any Managing AgBnt
~ppointed or Bmpl03ed ~y thB Association and ull persons acting or
who may come LO act as agents or employees of any of the foregoing
with r~spect La the ~eal Estate. 8uch publ~c liabi~ity insurance
policy shall ~ontain a pr~vision that such pOlicy shall not be
cancelled or substantially modi~ied without at ~east ten (lO) days
written notice to the Association.

Beetion 2. Other ~nsurance. The Association shall also
obtain any ether ~nsurance required by ~aw to be maintained,
including but not l~mited to workmen'E compensation, ana such
other insurance a~ the Board of Directors shall from time to time
deem ne~essary, adv~sab~e or ~ppropri~t~, incluaing, but not
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limited to, liability insurance on vehicles owned or leased by the
ASBociation and officers' ~nd directors' liability policies. Such
inBurance shall inure to the benefit of each Member, the
Association, the Board of Directors and any Managing Agent acting
Dn behalf of the Association. Each Member shall be deemed to have
delegated to the Board of Directors hi~ riEht to adjust with the
insurance com2anies all losses under the policies purchased~y the
Board of Directors policies purchased by the Board of Directors
~he proceeds of which are payable to the Board of Directors or thB
Association.

Bection 3. General Provisions. The premiums for all
insurance hereinabove described shall be paid by the Association
as part of the Common Expenses. ~en any ~uch policy of insurance
hereinabove described has been obtained by or on behalf of the
Association, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof ~hal~ be
promptly furnished to each Owner, which notice shall be furnished
by the officer of the Association who is required to send noticBs
of meetinEs of the Association. ~nder no circumstances shall any
distribution of insurance proceeds or condemnation awards be made
by the "Association to any Owners if to do so would be in violation
of the ~ndiana Not-For-Profit Corporation Act ur if the same would
constitute a distribution of earning, profits or pecuniary gain to
the members of the Association; in an~ such event, any such
insurance proceeds or condemnation awards shall be retained by the
Association for use in the ~ayment of Common Ex~enses.

Bection 4. ~nsuran~e by Owners. Each Owner shall have the
right to purchase such additional insurance at his own eX2ense as

~e may deem necessary.
§ection ~. Condemnation Awards. All proceBds payable as a

result of condemnation of Common Areas shall be paid to the
Association who shall act as trustee and hold such proceeds for
the benefit of the individual Owners.

ARTICLE IX

ACCESS TD RECREATIONAL FACILIT~ES
Bection 1. Access to ~aciLities. Subject ~o the terms and

cDnditinns vf this Article ~X, the Owner of the Apartment Lots
(the "Apartment Ownerfl) agrees to extend to Members of Association
in gona standing the right to use the Apartment Dwner's clubhouSB,

..swimmingpool and tennis court facilities (the "Facilitiesll)

.Loca t.edon the real e-statedescribed -be1.ow,subject to payment; of
~n annual fee as uescribed ~n this Article by each Member of
Association who wishes to use the Facil~ties during any cal~ndar
year:
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Legal DeBcription ot the Faciliti-es
A part of Lot ::189 .Ln Elackbird F.arms, Phase "Three,
~lanneu Development, a~ platted in a part of the North
Half of Bect~on ~3, Township 23 North, Range 5 West,
~ity of West Lafayette, Wabash Township, Tippecanoe
-County, Indiana, that part of Lot 1"89 being more
~ompletely described a~ £o~lows:
~ommencing at the northeastern corner of said Lot 1~9,
said~int "being on the ~outhern right-of~way linB nf
Kestral Boulevarn; thence Northwesterly along the
Bouthern right-of-way ~ine of Kestral Boul~vard on a
curve to the left, having ~ radius point bearing Routh
-61° 18' 0011 WeBt, 250.00 teet, a central angle Df 50°
16' 33", a radius of esO.OO :feet, :an arc distance of
219.37 feet to the point of be..sinnin..sof this
description; thence =South 00 ° 00' 00" West, 248.76 feet;
thence North 90° ~O' 00" "West, T1.5.00 fEet; thence North
-OO~ -DO' -DO" £a:st, 24=50.00 :feet to the Southern right 'of
way .of Kestral Boulevard; thence traversin..sthe ..5nuthern
right -of way line nf KBstral Bou~evard the follDwing two
-course-s: North 79° 02' 00" Ea-st, 20.00 feet; thenc-e
Easterly on a curve to the right havin..s.a..radiusbearing
South 10° 58' 00" -EaBt, 250.00 reet, a centr-al angle Df
21::0 59' "27", an -arc .di:stance 9"5.95 reet to the point 'of
beginning containing 0.063 OI un acre, more or I~BS.

The above bearings are .baaed on -Bl-ackbird"Farms, Phase
III, PlannedTIevElopment.

Section 2. ProcenureB. £ach .Member who wi-shes to use the
Facilities during any calendar YEar £hall £ign a Recreatinnal
Facilities Usage Agreement and shall del~~er the signed Agreement
to the Apartment owrre r with that Member'B -annual us~e f-ee. Upon
receipt of the f-oregoing and confirmat~on that the Member is in
good £t-anding with Association, the ~artment Owner wi~l provide
such Member identification ::PErmitting-access to the :Faciliti-es.
Membership in gooa standing with Association and payment of .annual
usa-ge ""fees-ane pr-erequisites fur use of the Facilities by:any

-Member.
S.ectiDn3. Use in -Common With Dthers. ..Membersin good

standinE of Association shall have the right to use the ~aciliti~s
in common with, and under thB :same terms and conditions nS,
tenants of Bl~ckbird Farms Apartments (excepting the requirement
of -an annuaL payment, which :shall not:-apply to tenants of
Blackbird F:arms Apartments). Apartment Owner ~hall have the right
tn ~stablish, change and enfnrce r.ea-sonabl~rules and regu~ations
concernin5 use ot .the £.acilitiEs, includin~ limitation of the
hours duxin9 which the Facilities are available ~or use by

~ssociation Members and nthers and incluuing restrictions on
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~arking. Ex~ept uS provided in Beetion 13 of Lhis Article, the
F-acil-ities'Shall -be made :availabl-eonly to r.esidents of 131ac-k.bird
FurmB and tneir guests :and invitEes.

=Section 4. Term. .The .covenant.sin thi-sArticle .IX shall
begin upon execution~nd recording of this Second Amended
~eclaration and shall ~ontinue a:s long a:sth~ Facilities are
ava:ilab1.eTo r use by .any resident -or t.enantDr Blackbird f-arms

~partment~, but in an~-event shall extenu as l~a-st through January
1, 2 CD..3 .

Section ~. Initial Annual per-Member Payment. Ea~h Member
of Associatiun who a-esir.est-o.use-any nf the Facil-ities during any
~-alendar year shall be required to~ay to Apartment Owner ~ usage
Iee. The initial usagE fe-e for any Member of =Association .ahaLl, be
~200.00 per year, payable in adv-ance in one -annual installment on
or before April 30 of -any calendar year. Usage "fees:shall not be
pro-r-at-edfor any reason.

£Ectiun o. Aujlistments to Usage Fees. Apartment Dwner :shall
have the right, Exerci:sable not more aften than:annually, .to
adjuBt the annual lisage ~ees payab~e by Member~ of Association
her-eunder. However, no -annual increase ~n usage r-ees shall exceed
.t.heincrease in the CPI =since the .dat,e when the then-~urrent lisag.e
f-eEwas -set. As uaed herein, the term "CPI" means .the "All Items"
~olumn of the Revi=sed Consumer Price Index for Urban Wage Earners
and rlErical Workers, United States ~ll City Av.erage, publiBh-ed~y
.th-eBureau of Labor Statistics, United States D.epartment of Labor.

Section 7. Owner~hip of ~aciliti-es. All ~acilities shall
remain the~roperty oI Apartment Owner at all times.

S.ection 8. Use of the ~aciliti-es. The ~aciliti-es shall be
.uaed .by Mernber-s01 Association in Bood standing fur aoc i.aL .arrd
recr.eati-onaluses orfly , :and for no other purpose Dr purposes
without Apartment Owner';s written cons-ent. .No wa=st-eDr damage
=shall be committed upon or .to the Facilities. ~he Faciliti-es
-shall not be used fDr .any unlawful PUrpDS"B, and no v LoLatri.ons of
law -sfraTl. be commit.t-edthereon. Member-s .of A-ssociati-onat their
-own cost and expensE shall observe and keE~ all laws, rules,
uDders, ordinanDeS and r-egulations of the r.ed-eral,-stat~ -and city
-government-sand :any .aridall of their nepartment=s -and bureaus ::and
those or any other ~om~etEnt authority relating t-othe llse or the
Faci1.ities.

Sec.tion 9. Maint~nance of th-eFaciliti~s. ~partment Owner
-shall..keep the Facilities and all mechanical and electri~-al
=sy:stemsEerving same, in :good r..e~air. Notwi thstandins the
~oreguing, .the -cost of repairing any namage to the ~aciliti-es
caused by 4ny Member nr Association, by~partment Owner, or by~ny
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tBnant, rBsident, guest, ~nvitee or licensEe or Bither of them
~hall be paid~y the person causing such damaEB.

BBction 10. Janitori~l Services. Apartment Owner at it£
-expense shall rurni-sh j:anitorial....serviuet.o .t.he-Facilities.

Sectiun 1~. Ut~lities. Apartment Owner shall ~rovitie the
Facilities with water, Eas, EIBc.tricity and heating, vEntilation
and air conditioning -servi.oe,

SEction 12. Non-Liabili.t:yof A,l)art.mentDwner. Apartment
Owner shall not be li=ablB in damages or ntherwiSB if the
tllrni=shingor any servic:e b'y i.t.to the Facilitie-s -is interrupted

.by fire, -accrdent., riot, atrike, acts nf God, Dr the -making or
necessaTy repairs or irnprovement-snr o.t.hBrcause-s beyond the
control of Apartment OwnBr.

Se-ction 13. Acces-s by Apartment Owner. ...ApartmentOwner,
...ApartmentOwner's agents, xenants, gllests and ~nvitees of
Blackbird F-arms Apartments, -arrdprospectiv..etenant-s, purchasers or
mortgageBs :shall be permitteti xo inspect, examine and U9€ the
Faciliries ~t all .time-s,and Apartment Owner shal.l have the right
to make any r-epairs LO the Facil~t~es which Apartment OwnBr ma'y
de:em neces-sary.

Se~tion 14. Entire Obli~ation. Apartment Owner has not made
any statement, ~romi-se or ~greement or taken upon itself any
Bngagement whatever verbal~y or ~n writing that conflicts with .the
.t-erms.ofthis Articl-e -or in any way modifi-es, vari-es, altEr-s,
:enlarges or invalitiates :any or the pr.ovi-sionsof .this Agreement,
and no Obligation ~~ Apartment Owner shall be impliBa in addition
1:0 the Obligations stated.in thi-s Articl-e.

=section ~5 . -Successors :and Assigns. No Member of As-sociat:ion
shall have the right to :assisn, -encumber, or in any manner to
transrEr such Member's right .to u-se the Facilitie-s, except to the
purchaser or such Member's Lot; . -Subj:ect1:0 the r-orBgoing
Bent~nce, this A3reement shall be binding upon anti~nurB to the
benefit or Apartment Dwner and MembBr-s Dt AESDciati-on and their
respective successors ~nd assigns, and the nbligations or the
Apartment Owner sand of Members nf A-ss-ociati-onshall be covenant-s
running with the land owned.by .trrem in Blackbird Farms.

-Section 16. Relationshm of 1:hB Parties. Nothing-.in this
Article ....shallbe de:emed or coriatrued as creating the rel.ationship
or principal and agent I :partnBr-shi~I j oint venture or landlord .and
tenant between Apartment Owner anti the Associ:ation or any Member
or As-sociation.
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ARTICLE X
POND .MAINTENANCE

..section1. Shoreline .Maint-enance. Regular mowing,
fer~ilizing, weed contrnl, leaf and trash remov~l, cl~anup and
othBr surfa~e maintenance witn respect to the shoreline Df
-Blackbird Porrd (u=Shorel-ineMaintenanceU) :shall be provided a=s
fnllows: Apartment Owner sha~l provide ShorelinB Maintenance un
that portion nf the shore~ine and embankment ~r~as of Blackbird
Pond beginning at the southeast corner or LOL 192, thence we~t-erly
around th-eBlnckbird ~ond shore~ine adjoining Mc~ormick Road, Lot
1~9, th-epool and clubhouse ~~cilities ~nd the wBtlandB area to
the .rrocthwes t; corner of Lot 9-.9.Aasociation shall ~rovine
Shoreline Maintenance on that portion nf the shoreline and
embankment area~ of Blackbird Pond beginning at ~h-e northwest
corner ur Lot 99 nnd continuing ~o the southeaBt corner of Lot
1=92.

Section 2. Pond Maintenan~~. Apartment Owner shall pay
sevEnty-~ive percent (75%) of the ~o~t of all re~~red Blackbird
Pond ma-intenance oLher than Shorelin-e Maintenance, and A~sociation
sha~l pay twenty-five perCEnt (25%) Df the cost nr a~l required
Blackbird Pond maintenance other than Shorel-ine Maintenance. Any
tort ~i~bility arising out o£ Blackbird Pond or the use ther~Df
sha~l be divided in th-e above percentages between Apartment Owner
and the Assoriation. Insurance to cover Buch potential ~i~biliLY
Bha~l be maintained b3 each party at all t-imes, with coverage
limits of at least One Million ~ollars (~l,OOO,OOO).
NotwithsLanaing the foregoing, the cost or repairing any damage tu
Blackbird ~ond or to its shoreline caused ny any Member of
ASBo~iation, ~y A~artment Owner, or by any tenant, r~sident,
guesL, invitee or licensee at either of them shall be paid b3 the
person causing such -damage.

Se~tion 3. Ma~ntenance Deci~ions. Neither Apartment Own-er
nor As=soriation ~hal~ have any obligatiDn to pay for Blackbirn
~ond maintenance deBc~bed in Section 2 of Lhis Article unlEsa and
until both~arties have approved Buch maintenance in writing;
prnvid-ed, that even in the absence nf such agreement xh-e part-ies
shall pay their respective portions of pona maintenan~e costs to
th-eextent required by any ~ourL or ~n3 state or local
Bovernment~l entity having juriBdictinn thereof.

=Sect~on 4. Term. The .t-erm of .t.he.covenant.s-in tni~ Article
~hall begin on the dat~ thi=sSecond Amend-ed~eclaration i~
executed and r~corded, and shall Extend a=s long a~ ~lackbird ~ond
Exists upon the Real Estate.

Section 5. Arbitratiun. If any rli=s~ute~~ainE under this
Article cannot be resolved betwBen the parties, the sol~ method
:for resolving the dispute shall .be £inal -and bindinE :;arbitration
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in Lafayette I Indiana pur-suantto the rules 'ofthe AmeriI:an
Arbitrati-on Association with one nrbitr~tor sel~~ted by ~a~h
parky, and a third arbitrator sele~ted by the two arbitratorB so
selEcted. All costs and expenses of the ~rbitration, in~lllding
actual attorney's rees, sha~l be ~llocated among the partiBs
aooo'rdinq to the arbitrator-s' discr-e.ti.on; provdded , .t.hat;if the
dispute ariBeB out oI either party'B nunpayment uf amounts owen
for agreed ma~ntenance, the prevailing party shall ~ ~ntitled to
its atturney'-s ~ees in addition to any other arbitratiun a~ard.
The arbitrators' :award may be rionf Lrmed and :enteren as a "final
judgm~nt in any court nf competent jurisdi~tion and ~nforced
acco rdi.nq'Ly.

Section E. waiver. ""Thewaiver by either party of any.term,
covenant, ur cnnditiDn in this Article in one ~nstance sha~l not
be neemed to bE a waiver of Buch t~rm, covenant or condition in'
the rutur-e, or of any -subaequent;..breachthereaf or any .other .t-erm,
covenant or :conaition nf thi~ Articl~.

Bection 7. NoticeB. All notices and ~emands which may be Dr
are r-equired to be given by ~ither party to the other under thiB
Arti:cle shall be in ~r.it:ingand -shall be hand delivered or -sent by
UnitEd 8tate~ mail, first class postage prepaid, addressed to
Asso:ciation in care UI its Registered Agent or addressed to
A..partmentDwner at its rerrt.a'LoLfice, or to :such -other persnn or
LO sllchnther place as Association or Apartment Owner may from
Lime to time designate in wri.tinEto the uther.

~ect~on 8. Entire Agr-eement. Neither ASBo:ciation nor
A2artment Owner has made any statement, promise or agre~ment or
taken upon itsel~ nny ~nEagement whatever verbally ur in writing
that confl~cts wi.ththe tErms of this Article or in any way
madiTies, varies, ~lters, -enlarges Dr invalidat~s any OI the
provisions of this Arti:cl-e,and zrroDbligatiun of Association or
Apartment Owner shall be implied in addition to the obl~gations
-st-at.ed in this Ar1:icl-e.

Sectiun 9. ..succe-ssursand Assigns. Except as limited herein,
this Article -shall be ..bindingupon and inure to the benefit nf
Ass.oci:atiunana Apartment Owner and their respective .sucoeasors
and assigns, and Lh~ nbliEations ur ~~sociation and Apartment
Owner shall ,b:e -covenantB running -with the l=and owned by .t.hemin
B'l-a'ckbdr-dFarms.

Bection 10. -Relationship of the :Parties. Not.hi.nq in .thi.s
Article shall ~ neemed or construed uS creating the relationship
of principal and :agent, partner-ship or jDint ventur-e between
Assnciatiun and~partment Owner, it being understona and a3reert
that no~rovi-sion of this Article nor any acts of AparLment Dwner
or ASEociati.on -sha.Fl.be deemed tD -creat~.any rel-ationship between
the~arti~s other than the relationship of independent
contr-actors.



ARTICLE X

GENERAL PROVISIONS

~ection 1. A~cBpIance and Ratificatipn. All present and
future Owners, Mortgagees, tenants and occupants of the Lots ~hall
be subject to and shall comply with the provi£ions of this
Declaration, the Articles of Inco~oration, and the Bylaws
incorporated herein by ref~r~nce, and the rules and regulations as
adopted by the Board of Directors as each may be amended from time
La time. The acceptance of a deed of conveyance or the act of
Dccupancy Df any Lot shall constitute an agreement that the
provisions of this Declaration, the Articles of Incorporation, the
Bylaws, and ru~es and re3ulations, as each may be amended or
supplemented from time to time, dre accepted and ratified by such
Dwner, tenant or occupant, and all such provisions shall be
~ovenants running with the land and shall be binding on any person
having at any time any interest or estate in a Lot or the Real
Estate as though such provisions were recited and stipulated at
l~ngIh in each and every deed, conveyance, mortgage or lease
Ihereof. All persons, corporations, partnerShips, trusts,
associations, or other legal entities who may occupy, use, enjoy
or control a Lot or Lots or ~ny part of the Real Estate in any
manner shall be £ubject to the Declaration, the Articles of
Incorporation, the Bylaws, and the rules and regulations
applicabl~ thereto a£ each may be amended or supplemented from
time to time.

Section 2. Negligence. Each Owner shall be ~iab~e for the
expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of any member of his family
or hi~ or their guests, employees, agents or lessees to the ~xtent
that such expense is not covered by thB proceeds of insurance
carried by the Association.

Section 3. Costs and Attorne3£' Fees. In any proceeding
ari~ing because of failure of an Owner to make any payments
required to comply with any provision of thi£ Declaration, the
Articles of Incorporation, the ~ylaws, or the rules and
regulations adopted pursuant theret.oas each may be amended -trom
time to time, the Association shall be entitled to recover its
rea£onable attorneys' fees incurr~d in connection with such
default or £a~lure.

Section 4. -Waiver. No Owner may exempt himself from
liabilit3 for his contribution toward the ~ommon ~xpBnses by
waiver of the u~e or enjoyment of any Df the Common Area or by
abandonment of hiB Sing~e-F~mily Lot, or by contract to provide
goods or services to the Association until after the first annual
meeking aftBr the Applicable Date.
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sectinn 5. 8ever~bilit~ Cl~use. The invaliuity OI any
covenant, restr~ction, conditinn, limitatinn or other provision or
this Declaration, the Articles or the B'ylaws, shall not -impair or
affect in anYTIanner the validity, ~nfnrceability Dr effect or the
rEst Dr thi~ Decluration, the Arti~les, Dr the ~ylawsr and each
shall be Enforced to the Er~atest ext-ent"permitted .by la-w.

Section 6. Pronouns. Any references to the masculine,
fEminine Dr neuter gender her-ein shall, unless the context clearly
reguire~ to tne ~ontr~rYI be deemed to refer to and include all
genders. -Use af the :singul=arshall Lnclude and refer to the

plural and vice versa as ~ppropriat-e.
Section 7. Interpretation. The captinnB anti titl~s of the

various art~c~es, sections or subsections nf thi~ Declar~tion are
inserted herein ror .easeand conveniEn~e of reference nnly and
shall not be used as ~n aid in interpreting Dr con~tru~ng this
TIeclaratinn or =any provision hereof.

Section 8. Enrorcement. The ASBo~iation, any Owner, and the
City nr ~est LaTayett-e $hall have thB right to enfor~e, by any

proce~ding at l=awor in Equity, all T-estrictions, ~ondit~ons,
covenants, reservations, ~i~ns and charges now or hereafter
im~osed by the provisions Df this De~laration. ThB Enforcing

party shall be entitled to rEcDvery of its costs and e~enses or
enforcement, ~ncludinE ~ttorneys' f-ees, in any such Enforcement
action, provid.ed that the Asso~iation or other enforcing party
~revailB ~n such a~tion. F~ilurE LO -enforce any covenant or
restriction herein containBd $hall in no event -be deemed a waiver
of the right to do so thereafter.

Section 9. Efrect of Se~ond AmendeO TIeclaration. ThiB ~econd
Amended Dec~aration of Covenants, Conaitions and Restrictions Ior
Blackbird Farms Planned Development replaCES, supercedes and
rEntiers nul~ and VDid the D~laration of Covenants, Condit~ons and
Restrictions Ior Blackbird Farms Planned .DeveLoprnent; heretorore
executed ny Dec~arant and r~coraea with the Tippecanoe County
Recorder on February 2, 1990 as document ~umber ~0-015~8 and the
Fir~t ~ended Declaration of Covenants, ~onditions and
Restrictions Ior Blackbird Farms PlannedTIevelD~ment herEtofore
executed ny Declarant and r~coraea with the Tip~canoe County
Recorner on July 31, 1992 as aocument number 92-1~30.

Section 10. Duration of ~estrictive Covenants. Except 3S
other-wi~e provided herein, the foregoing covenants (nr
restrictions) arB to run with the land and shall -be binding on a~l

parties and a~l persona ~laiming under them until January~, 20Ul,
at -which time said CDv.enants (or restrictions) shall be
automatical~y ext-ended fDr succe-ssive pe ri.odeDr t-en (J..O) year-s
unl-essny vote of a majority of the ten owners o£ the building
sit-es covered by these covenants (or restrictions), ~t i~ agreed
to change such covenants (Dr resLrictinns) in whole nr in part.
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IN WITNEBSWHEREOF,the undersigned, being the De~larant
herein, ha~ caused thi~ Second Amended Declaration of Covenants,
Conditions and Restr...ictions for BI-ackbirdFarms ::Planned
Development to be exe~uted by Joseph A. Bonner, its Pr~sident this
,;i;JtJ day of April, 1994.

K ~ TRUSTCOMPANY

:::By:-"c£:::~z-=2--:::::f::!~~Ls;';z'~'~" ~~~,,_,.
Joseph A. Bonner, President

Weed r,
Vice ~res.ident

STATEOF -:INDIANA
SS:

COUNTYOF TIPPECANOE

£eIore me, the undersigned No~ary Publi~, pErsonally appeared
LaI-ayette Bank & Trust Company, by Joseph A. .Bonner, its
Presiuent, 3nd Rober~ J. Weeuer/ its Exe~utive Vice President, who
for and on nehalf Df s-airl ~o~oration acknuwledged the execution
of the fDreSDing Lnat rument; and sw..or.eto the truth of the
-eft·ateinents made therein.

~. ".. ;",' ...:." jl\
\I":q·",~-,.,, Witness my hand and .Not.a r.i.aI =Seal this ;«J day o-f

. Apt·ll, 1994. ( ~i) / ~/i_ n.
\'/:(,:~ ~,',,', ','< ;" ---- I i/I.a/Z{~ffV?QJJJ.Ul1l-a,----

•. .': I" .Ii Notary Putill.C
.~} !~~
\~;i'~~ My<Commi=ssionExpires:
...' t:Fn ':'I t.". ~. ,-". Ij;:" I'b' !tf~..//-

.','" .Y.'. L/,-.",.,:.. ~ . 'r (eJ

CDunty of Residence:
----;-- f'lp

I if?! ca.....?'? (.J""""l..

U.~.O. ADMINI£TRATIVE OFFICER APPRO~
The undersigned West LafaYEtte City £ngineer, as

:Admini-strative Dffi-cer I ::pursuant to S-ection 5.6 (d) or: the Uni-fied
.zoning Drdinance of '""Ti::ppecanoeCounty, noes hereby AP.PROVEthe
for:egDing Second Amended Decl-ar-at-ion and all covenant:s .st.at ed
ther~in as a MINORMODIFICATIONaf the prev~oua~y approved
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Blackbird ~arms ~lann~d Development reflected in the Fina~
Detailed Construction Plans ana associated Declaration of
Covenants, ~onditions ana ~estrictionB ~or Blackbird Farms ~lanned
DeveLopment ~hase One, Blackbirrl Farms Planned Deve~opment ~hase
Three and Replat of Lot 2 in Simmons Bubdivision, and Blackbird
~arms ~lanned Devel02ment Phase Two Section One and R~plat of Lot
192 in Phase Three, as recorded in Plut Cabinet AA-118, Do£ument
No. 90-D3389, on March 19, ~990, 21at Cabinet AA-119, Document No.
90-03390, on March 19, ~990, and ~lat Cabinet AA-129, Document No.
91-20702, on December 20, 1991, respectively, in the Office of the

Recorder or Tippecanoe County, Indiana. ~hiB foregoing Second
Amended Declaration also having been accepteu and a~proved for
Blackbird F~rms P~anned Development Phase ~wo Section Two on
rezoning Petition Z-1547 by action of the Tippecanoe County Area
Plan Commission on Mar£h 16, 1994, and action or the Common
Council of WesL LafaYeLte, Indiana, on April 5, ~994, it is now
approved by this Administrative Dfficer un the ~ day of

~ , 1994.

This instrument pr~par~d by:
~TUART & BRANIGIN
£y: Erik D. Spykman

32944.1
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-EX-HI£IT ~
Legal Des~ription of Real EstatB

The ~orth hal~ or the Northwest Duarter nr Sectiun thirteen (1~),
T.ownship Twenty-threE (23) North, Range five (::;)"'West,cont.a i.ni.nq
Eighty (80) acr~s, more Dr lESE.

~~so, Lot 2 in Bimmons Subdivi£iDn aB recorded in ~l~t Book 14,
Page 47, Slide A-53 in the Office .of the Recorder, Tippecanoe
County, Indiana, containing O.~2 acrES, more or ~esa.

32944.1
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